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This is a decision on the petition, filed on October 22, 2007, to 
withdraw the holding of abandonment in the above-identified 
application . 

The application was held abandoned for failure to respond in a 
timely manner to the non-final Office action mailed on April 4, 
2007. A Notice of Abandonment was mailed on October 18, 2007. 

Petitioners assert that a proper response was in fact timely 
filed in the form of an amendment and an Information Disclosure 
Statement (IDS) . In support of the petition, petitioners 
submitted a copy of a date-stamped post card receipt 
acknowledging receipt of an amendment and an IDS in the United 
States Patent and Trademark Office (Office) on July 9, 2007. 
Additionally, petitioners have submitted a copy of the amendment 
and IDS with the present petition. 

Petitioners' response to the restriction or election requirement 
is not of record in the file and cannot be located. However, 
M.P.E.P. § 503 states, "[a] post card receipt which itemizes and 
properly identifies the papers which are being filed serves as 
prima facie evidence of receipt in the PTO of all the items 
listed thereon on the date stamped thereon by the PTO." 
Accordingly, it is concluded that the reply to the Office action 
was received in the Office but was not matched with the 
application file. 

The date-stamped on the post card of July, 9, 2007, is after the 
due date for the response. However, under 37 C.F.R. § 1.8(a)(1) 
correspondence is considered timely if: (1) the correspondence is 
mailed or transmitted prior to expiration of the set period for 
response by being properly addressed to the Patent and Trademark 
Office as set out in 37 C.F.R. § 1.1(a) and deposited with the 
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U.S. Postal Service with sufficient postage as first class mail 
or transmitted to the Patent and Trademark Office in accordance 
with 37 C.F.R. § 1.6(d); and (2) the correspondence includes a 
certificate for each piece of correspondence stating the date of 
deposit or transmission. The person signing the certificate 
should have, a reasonable basis to expect that the correspondence 
would be mailed or transmitted on or before the date indicated. 

37 CFR 1.8 (b) states: 

In the event that correspondence is considered timely 
filed by being mailed or transmitted in accordance with 
paragraph (a) of this section, but not received in the 
U.S. Patent and Trademark Office after a reasonable 
amount of time has elapsed from the time of mailing or 
transmitting of the correspondence, or after the 
application is held to be abandoned, or after the 
proceeding is dismissed, terminated, or decided with 
prejudice, the correspondence will be considered timely 
if the party who forwarded such correspondence: 

(1) Informs the Office of the previous mailing or 
transmission of the correspondence promptly after 
becoming aware that the Office has no evidence of 
receipt of the correspondence; 

(2) Supplies an additional copy of the previously 
mailed or transmitted correspondence and certificate; 
and 

(3) Includes a statement which attests on a personal 
knowledge basis or to the satisfaction of the Director 
to the previous timely mailing or transmission. If the 
correspondence was sent by facsimile transmission, a 
copy of the sending unit's report confirming 
transmission may be used to support this statement. 

The petition lacks item (3) . Petitioner has not provided a 
statement by the person who signed the Certificate of Mailing 
which attests on a personal knowledge basis to the previous 
timely mailing or transmission. Petitioners should provide a 
statement by Adele M. Stamper, the person who signed the 
Certificate of Mailing dated July 5, 2007. 

Any request for reconsideration must be filed within TWO MONTHS 
of the date of this decision. This period may not be extended. 1 



1 37 CFR 1.181(f) . 
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Further correspondence with respect to this matter should be 
addressed as follows: 



By mail: 



By FAX: 
By hand: 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

(571) 273-8300 
Attn: Office of Petitions 

Customer Service Window 
Mail Stop Petition 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 



Telephone inquiries concerning this matter may be directed to the 
undersigned at (571)272-3231. 



Douglas I. Wood 

Senior Petitions Attorney 

Office of Petitions 



